ARTICLES OF AGREEMENT

BETWEEN

ARMADILLO UNDERGROUND, INC.

AND 

COMMUNICATIONS WORKERS OF AMERICA

501 3RD ST. NW

WASHINGTON, D.C.  20001

This agreement made and entered into June 13, 2006 by and between Armadillo Underground, Inc, hereinafter referred to as the Company, and the Communications Workers of America, hereinafter referred to as the Union.

ARTICLE 1

Recognition

The Company hereby recognizes the Union as the exclusive collective bargaining representative for the purpose of collective bargaining with respect to rates of pay, wages, hours of employment and other conditions of employment for all of its employees as one bargaining unit, but excluding those exempted in the Labor-Management Relations Act of 1947, as amended.

ARTICLE 2

Union Security

It shall be a condition of employment that all employees of the Company covered by this Agreement, who are members in good financial standing with the Union on the effective date of this Agreement, shall remain members in good standing.  Those who are not members on the effective date of this Agreement shall, on the 10th day following the effective date of this Agreement, become and remain members in good standing in the Union.  All new employees shall serve 90 calendar days probation.  After 90 calendar days of employment, an employee is protected under Article 8, Section 3
ARTICLE 3

Payroll Deductions

Section 1:  The Company agrees to make payroll deductions of Union dues, when authorized to do so by the employee, on a form provided by the Union, in the amount as certified to the company by the Secretary-Treasurer of the Union any amounts so deducted.

Section 2:  Employees covered under this agreement shall be eligible to participate in a tax deductible retirement plan contribution through payroll deduction.
ARTICLE 4

Management Rights

The operation of the Company and the direction of the personnel employed therein, including the right to lay off for lack of work, transfer, promote, demote and discharge employees for just cause, shall be vested exclusively in the Company, provided, however, that such rights shall in no event be so exercised as to infringe on the rights of any employee under this Agreement.
ARTICLE 5

Grievance Procedure

Section 1:  A grievance is any dispute or complaint involving the interpretation or application of any provision of this collective bargaining agreement between the Company and the Union, or the performance of any obligation thereunder, or a complaint that an employee or group of employees has been treated unfairly or discriminated against in any manner by the Company with respect to wages or compensation, hours of work, or any and all other conditions of employment.  Prior to any documentation of becoming a part of an employee’s file, the employee shall be informed and have an opportunity to discuss and defend their position through representation by a shop steward or Union officer.  

Section 2:  A Union representative may present a grievance to the superintendent, or other management of the Company, as he deems proper.  Usually, however, a grievance shall be presented at the Company’s organizational level having the authority over the conditions or circumstances out of which the grievance arose.  A grievance must be filed within 60 days of the date of dispute or complaint, and within 30 days of termination of employment.

Section 3:  A grievance meeting will be held within 10 days of the Union’s request for such meeting.  If no agreement has been reached within 10 days after the grievance meeting, the matter under consideration may be referred by the Union or the Company to mediation, as provided in Article 6 hereof.  There shall be no strikes, walkouts or slowdowns nor lockouts during the term of this Agreement, and all existing terms and conditions of employment shall continue in full force and effect during the terms of this Agreement.
Section 4:  The Company recognizes the right of both parties to investigate the circumstances surrounding any grievance and agrees to cooperate with the Union in such investigation.
ARTICLE 6
Mediation

Section 1:  The Union must request mediation within twenty calendar days after the Company has received the Union’s “Notice of Intent to Mediate”.

Within fifteen calendar days of the notification to mediate, the parties will schedule a mediation hearing to be held at the earliest available date.
The grievant, Union steward or officer, the Company’s designee and the Union’s Bargaining Agent will normally attend the mediation hearing.

Attendance by others at the mediation hearing shall be limited to those people actually involved in the mediation process.

If no settlement is reached as a result of the mediation, the grievance must be scheduled for Arbitration per Article 7 of the Collective Bargaining Agreement.

The Union must give notice of “Intent to Arbitrate” within twenty calendar days following the mediation hearing.
ARTICLE 7
Arbitration
Section 1:  Referral of Arbitration
A.  After the mediation process, if the Union and the Company fail to settle any grievance or any dispute which may arise concerning a subject covered by this Agreement, either party, upon written demand, may refer the matter to an impartial arbitrator mutually agreeable to both parties.  This written demand will set forth all complaints, charges, grievances and all pertinent details of the dispute.  A written answer to the complainant will be made within ten days of receipt of the demand to arbitrate.  Both the written demand and answer will become a part of the record and true copies will be filed with the arbitrator.
B.  If, within fifteen days of a written demand to arbitrate, the parties are unable to agree on an arbitrator, then the parties shall request a panel of five arbitrators from the nearest FMCS office to the dispute.  Each party shall alternately strike a name from the list until only one name is left and this person shall be the arbitrator.
C.  Neither the Union, individual employee, nor the Company shall take any steps or inaugurate any proceedings, legal or otherwise, to stay the arbitration of any grievance or dispute except and exclusively for the following reasons:

1.  That the grievance procedure has not been exhausted and provided that neither party precluded the use of the grievance procedure, or

2.  That the grievance is expressly or specifically excluded from arbitration by express terms in the Agreement. (Unless the Agreement expressly provides that a specified grievance involving the interpretation, meaning, application, performance or operation of a particular provision is excluded from arbitration, no such grievance shall be considered as nonarbitrable.)  

Section 2:  Arbitration Procedure

A.  The arbitrator shall render decisions as expeditiously as possible on any and all matters submitted as provided in this Article.

B.  The Union and the Company agree to provide all necessary facilities and cooperate with the arbitrator in every way possible.

C.  Both the Company and the Union shall have the right to cross-examine all witnesses in the arbitration hearing.

D.  The arbitrator, the Union or the Company shall have the right to record or have recorded (either with a stenographer or recorder) the proceedings of the arbitration.
Section 3:  Authority and Decision of Arbitrator

A.  The arbitrator shall have authority to rule on the full merits of any grievance properly referred to him.
B.  The arbitrator shall have no authority to add or subtract from the provisions of any contract between the parties.  
C.  The arbitrator shall have authority to decide on questions of facts or law involved in any grievance or dispute referred to him.

D.  Where the grievance submitted to arbitration involves the payment of money by the Company, retroactively or otherwise, to any employee or employees covered by this Agreement, the arbitrator shall have the authority to include in his award and order for such payment of money, retroactively or otherwise, if, in his judgment, such money award is justified.  However, in no other grievance submitted to arbitration shall the arbitrator have the authority to include in his award an order for the payment of money by either party to this Agreement to the other.

E.  The decisions and/or award of the arbitrator shall be final and binding on both parties and enforceable in a court of law.

Section 4:  Cost of Arbitration

A.  Compensation and expenses for the arbitrator and the general expense of the arbitration shall be shared equally by the parties.

B.  Each party shall bear the expense of its representatives and witnesses.

ARTICLE 8
Discharges and Suspensions

Section 1:  No employees covered by this Agreement shall be suspended or discharged except for just cause.

Section 2:  Nothing shall prevent the Company from immediately removing an employee, for cause, from the premises or assignment pending final disposition of the case.

Section 3:  The question of whether “just cause” exists for this suspension or discharge shall be subject to the grievance procedure.  In cases of employees with over 90 days service, the grievance and the arbitration procedure shall apply as provided herein.

Section 4:  The Company recognizes the right of the Union to assist an employee who has been suspended pending investigation or who has been given notice of dismissal or who has been dismissed.

A.  In the event the Company disciplines, suspends, or discharges any employee, the Union may appeal such action pursuant to the provisions as outlined in Article 5 of the Grievance Procedures; Article 6, Mediation; and Article 7, Arbitration.

B.  At any meeting between a representative of the Company and an employee in which discipline, including warnings which are to be recorded in the personnel file, a Union representative may be present, if the employee so requests.

ARTICLE 9

Union Representatives

Section 1:  Any one employee designated by the Union will be granted the necessary time off to carry out the business of the Union.  Such time off shall be without pay, but shall be considered as time worked for the purpose of wage increases and other benefits.

Section 2:  No Union representative shall suffer a loss in pay while attending any joint Union-Company meeting or for reasonable travel time to and from such meeting.

ARTICLE 10

Collective Bargaining
Section 1:  The parties hereto agree to meet at the request of either party, within thirty days, for the purpose of negotiating changes resulting from technological advances with respect to wages, working conditions and other conditions of employment covered by this Agreement.

Section 2:  The Company and the Union shall keep each other informed of the personnel authorized to represent them.

Section 3:  Meetings between representatives of the Company and the Union shall be held upon reasonable notice by either party to the other.

Section 4:  This Agreement may be amended at any time upon mutual agreement of the parties.

ARTICLE 11

State or Federal Law

Section 1:  In the event any Federal or State law or regulation or governmental order, or the final decision of any court or board of competent jurisdiction affects any one or more provisions of this contract, the provision or provisions so affected shall be made to comply with the requirements of such law, regulation, governmental order, or decision for the localities within the jurisdiction, and otherwise the Contract shall continue in full force and effect.

Nothing in this Agreement shall be construed to require either of the parties to act contrary to any state or federal law.  In the event such condition arises, it is agreed that this Agreement shall be deemed to be modified in respect to either or both parties to the extent necessary to comply with the law.

ARTICLE 12

Non Discrimination

Neither the Company nor the Union shall discriminate against any employee because of race, color, religion, sex, sexual preference, age or national origin.

ARTICLE 13

Benefit Package
The Company shall pay benefits on all straight time hours worked.  The amounts paid per hour are those set forth in Appendix A.  The benefit amount may be directed by the employee to cover health benefits for themselves and their dependants, or toward the pension plan.  Benefits are available to an employee after the employee has worked 90 calendar days.  The 90 calendar day requirement shall apply to new hires only, and not apply to those employees who are temporarily laid off.  Addition of employee dependants to the health plan shall be subject to underwriting rules of insurance providers.  The pension plan is subject to terms and conditions of the pension plan.  If during the term of the agreement the Company desires to change healthcare benefits, the Company will notify the Union of its intention to make a change and to discuss the change with the Union. 
(See attached Memorandum of Understanding for existing employees concerning Articles 13, 15, 16, 17, 20, 21, 22, 23, & 27).
ARTICLE 14

Overtime and Premium Payments
Section 1:  All hours worked in excess of eight hours in a day shall be paid for at the rate of one and one half times base rate.
Section 2:  All hours worked on holidays recognized in Article 15 shall be paid for at the rate of two times the base rate.

Section 3:  Emergency work (not previously scheduled nighttime or early morning permit work) between the hours of 6:00 PM and 6:00 AM will be paid at time and one-half.

A.  Any employees required to standby waiting for an assignment during these hours will also be covered by the above pay treatment.

ARTICLE 15

Holidays

Section 1:  The following holidays will be recognized:  New Years Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, the day after Thanksgiving Day, and Christmas Day.

Section 2:  Employees working on contractually authorized holidays shall be paid at the rate two hours for each hour worked.
ARTICLE 16

TRAVEL

Section 1:
A free zone shall be established as a 50 mile radius from the closest of the following points:

A. The city limits of any city designated as the job headquarters or primary reporting location. The initial primary reporting locations in Oregon are: Salem, North Plains, Portland, Beaverton, and Eugene. The initial primary reporting location in Washington is Vancouver. If the need should arise to move the established reporting location or establish a new one the Company will notify the Union.

B. For work inside this free zone the following rules apply:

i. Employees required to drive a job-related vehicle to the job from the yard and then back to the yard will be paid for this driving time at the appropriate rates.
ii. Any job site, can become a designated yard if within the fifty mile radius. In these cases, employees will be expected to drive their own vehicles to the job site or ride to the job in any company equipment that might be traveling between the yard/home and the job site. Employees will be paid for time on the job only, not for travel time to and from the job site. 

iii. For the crew’s convenience a company vehicle could be provided, when available, to shuttle employees to and from the job site. In these cases the employees including the driver, will only be paid for the time on the job site.
iv. When an employee is requested to use their personal vehicle to change job locations without prior notification, they will be paid for the travel time to the new location and receive the per diem rate of $25.00 per day.
Section 2: 
When an employee is required to work outside the free zone (more than 50 mile radius, but less than the 90 mile radius) the company may:

A. Furnish transportation to and from the job site, compensating the employee for travel time at the per diem rate of $25.00 per day or;

B. Should an employee be required to drive their own vehicle, the employee shall be compensated at the per diem rate of $25.00 per day.

Section 3: Employees required to report to an out of town job site shall be paid per diem for each day worked away. Employees will be paid weekly on the next regular payday. This applies to work that is 90 miles or greater from city limits of any city designated as the job headquarters.

A. Per diem rates are paid as follows:

i. Employee will be paid travel time at the applicable rates at the beginning and end of the assignment. Employee will not be paid for interim travel time. Travel time starts at the employee’s dispatch point.

ii. Per diem will be paid at the rate of $80.00 per night away or day worked. 

iii. The per diem pay shall be considered payment in full for the employee’s lodging and meal costs.  

ARTICLE 17

Wages

Section 1:  Wages are those set forth in the Appendix A.

Section 2:  Employees who are required to report to work and then are sent home due to poor working conditions shall be paid a minimum of two hours pay.

Section 3:  Employees shall be paid weekly.

Section 4:  Employees who are identified as foremen will be paid per Appendix A.
Section 5:  The Company will pay the employee based on the classification of the work performed.  When an employee is asked to work at a higher wage classification, the employee will be paid at the higher classification for the full shift.
ARTICLE 18

Safety and Drug Testing

Section 1:  All employees are required to attend a monthly safety meeting held at the direction of an officer of the Company.  This monthly safety meeting will be held during the working shift.

Section 2:  At the discretion of an officer of the Company, expanded safety meetings will be held periodically.  These meetings will be held either prior to, or after the work shift.  These meetings will vary in length, but generally will be an hour to one and a half hours in duration.  Attendance at the meeting is mandatory for all active employees, and employees will be compensated at the applicable wage including any overtime premium.
Section 3:  Per OSHA requirements, the Company will have a safety committee.  Attendance at the meeting is mandatory for all committee members.

Section 4:  At the discretion of an officer of the Company, employees may be required to attend first aid classes.  These classes will be held outside the normal working hours.  Attendance will be mandatory for employees needing the training and will be paid per Article 17.  The Company will pay for any training expenses incurred by the employee (travel, meals, training cost, etc…).

Section 5:  The Company and employees will comply with Federal, State, and Local laws in regard to establishing and maintaining a drug free workplace.  All employees will be expected to meet the minimum requirements of the laws as they apply to specific classifications (i.e.  CDL drivers).

In addition to meeting the requirements of all applicable laws, the employees will be expected to meet the contractual requirements of customers of the company (i.e.  Qwest, ELI, etc.).

ARTICLE 19

Definitions

Section 1:  “Days” as referred to in this Agreement shall be defined as working days

Section 2:  Probation is defined as the four month period that either the employee or the Company can have the right to retreat back to the pay scale previously held by the employee.
Section 3:  The work week shall be Sunday through Saturday.

ARTICLE 20

Pension Plan 401k
Section 1:  After 90 Calendar days of employment, the employee may elect to defer earnings into the Company offered 401k pension plan, per the terms of the plan, State and Federal regulations.
ARTICLE 21
Vacation

See Memorandum of Understanding for existing employees.

ARTICLE 22

Other Leave

Section 1:  The Company will pay for all costs associated with necessary job training (wages, meals, lodging, etc..).

ARTICLE 23

Primary Reporting Location

Note:  See Memorandum of Understanding for existing employees.
ARTICLE 24

Schedules
Section 1:  The Company will make a good faith effort to post the out of town assignments 48 hours in advance.  This advance notice shall include scheduling of night work.
ARTICLE 26
Required Job Certifications
Section 1:  The Company shall pay for all job related documentation (CDL license fees, physical examinations).

ARTICLE 27

Education / Personal Development
See Memorandum of Understanding for existing employees.
ARTICLE 28

Duration of Agreement
Section 1:  This Agreement shall become effective June 13, 2006 and shall remain in full force and effect until June 31, 2009, and shall be considered self-renewing for yearly periods thereafter, unless notice in writing is given by either party at least sixty days prior to the expiration date that the party giving notice desires to change, modify or cancel (it being understood and agreed that a notice to change or modify shall not be construed as notice of cancellation). 

Section 2:  It is further agreed and understood that in the event of any change or modification of this Agreement, such change or modification shall be reduced to writing and signed by the parties.   

_____________________________

__________________________

Lyle Schellenberg



Ken Saether

Armadillo Underground, Inc.


CWA Local 7906

Date:





Date:
_____________________________

__________________________

Ron Clark




Linda Rasmussen

Armadillo Underground, Inc.


CWA International Representative

Date:





Date:

_____________________________

__________________________

Todd Clark




Craig Bullock

Armadillo Underground, Inc.


CWA Local 7906

Date: 





Date:

Appendix “A”
Wage & Benefit Schedule
April 1, 2006 through March 31, 2007

CLASSIFICATION


WAGE PER HR

HOURLY BENEFIT
FOREMAN – OPERATOR

         $



              $

OPERATOR Class “A” CDL

         $




  $

FOREMAN – LABORER

         $




  $

LABORER Class “A” CDL

         $




  $

ENTRY LEVEL


         $




  $

FOR THE PERIOD OF APRIL 1, 2007 THROUGH MARCH 31, 2008:

The wage schedule shall be increased by two percent (2%)

FOR THE PERIOD OF APRIL 1, 2008 THROUGH MARCH 31, 2009:

The wage schedule shall be increased by two percent (2%).

All employees are required to wear boots with "Safety Toes" meeting the ASTM F2413-05 M I/75 EH standards.  The Employee may purchase his own boots with a Safety Toe, bring in a copy of the receipt for the boots, and the Company will reimburse 15% of the cost of the boots to cover the Safety Toe premium.  This applies to the first time purchase as well as succeeding work boot purchases that are used by the Employee in the field to a maximum of 2 pairs per year.

It is understood that from time to time there may be a job or customer which will cause the need for the Company to hire personnel who in the judgment of the Company have skills outside the scope of those currently employed; for example, a certified welder among others.  In such situations, the Company will be permitted to sign a project or other appropriate agreement with another Union to accomplish the work.    
Memorandum of Understanding

For the life of this agreement, the employees covered by the NLRB certification 

RC 36-RC 6342

The following conditions shall apply:

A.  The Primary Reporting Place will be Salem, Oregon unless an individual chooses to move to another site covered by the agreement.

B.  Existing policies as identified by the employee handbook dated 5-1-2004 will continue to be followed (i.e. 4 sick days, vacations, holidays, and travel policies)

C.  Health insurance premiums will be paid in the current manner.

D.  Wages for James Stanton and Dave Lund will be at the current rate of pay.  

Dave Ryan, Jose Garcia, Richard Miley, and Bryan McAhren will be paid as stated in Appendix A.

Robyn Batory will be paid $
per hour.

Mike Owings will be paid $
per hour.  (If he receives his CDL license, this wage will go to $
per hour as stated in Appendix A.)

The Company will reimburse employees up to $200 per year for protective coveralls or raingear.

The above stated benefits will apply only to those employees covered by the RC election mentioned above.

All employees not covered by this memorandum will be covered for wages and benefits by Appendix A of this agreement.

_____________________________


_____________________________

Linda Rasmussen




Lyle Schellenberg

CWA International Representative


Armadillo Underground, Inc.

Date:






Date:

